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By the time of the formal hearing before an administrative law judge, the parties 

discovery should be closed, the issues narrowed, and the hearing should go forward 

without "trial by ambush." Unfortunately, without the requisite discovery being 

propounded by the claimant (and fully responded to by the employer/carrier), all may be 

lost, when succinct, well tailored discovery tools could very well snatch victory from the 

jaws of defeat. 

This paper will explore the various tools available to a claimant seeking to "box in 

the employer/carrier and pin their ears back," to provide the necessary evidence to 

support each element of your claim and to defend against any "land mines" that the 

defense (and/or your client) has laid out to destroy your case. 

In Baez-Eliza, lnstituto Psicoterapeutico de Puerto Rico, 275 F.R.D. 65, 69 (0. 

Puerto Rico 2011) the District Court Judge eloquently recites the history of discovery 

practices before the changes to the Federal Rules of Civil Procedure and thereafter. 

Prior to Hickman v. Taylor, 329 U.S. 495, 500 (1947): 

"The rules at that time afforded litigants limited means to discovery 
information necessary to prepare for trial. 

In fact the prior rules were premised on the idea that 'a judicial 

proceeding was a battle of wits rather than a search for the truth[;] 
[thus] each side was protected to a large extent against disclosure of 

its case.' 8 C. Wright, A. Miller & R. Marcus, Federal Practice and 
Procedures §2001 at p.16 (3d ed. 2010). The new regime the current 

rules ushered in, however, require the parties to put all their cards on 
the table. Today litigation is 'less a game of blind man's bluff and 

more a fair contest with the basic issues and facts disclosed to the 
fullest practicable extent. United States v. Proctor & Gamble 
Company, 356 U.S. 677, 682-683 (1958). In this way, the current 

rules seek to streamline the litigation process in order to 'secure the 
























































































































































